May 26, 2021
The Honorable Janet Yellen, Ph.D., Secretary
Department of Treasury
1500 Pennsylvania Avenue, N.W.
Washington, D.C. 20220
Dear Secretary Yellen,
We write to comment on the Broadband Infrastructure section of the Interim Final Rule to
implement the Coronavirus State and Local Fiscal Recovery Funds as required under the
American Rescue Plan Act.1 We appreciate your encouragement of community broadband, and
we recommend a change to one aspect of the Interim Final Rule that will enable more
communities to use the Funds to deploy broadband networks as authorized by statute.
We appreciate the Interim Final Rule’s detailed and thoughtful discussion about the need for
high-speed broadband. We agree with your assessment that high speeds are necessary to meet the
digital needs of Americans today and that any investment should meet reasonably anticipatable
bandwidth requirements in the near future. We applaud the Interim Final Rule’s encouragement
of local governments, nonprofits, and co-operatives that administer networks. Over 900 such
community networks have been deployed across the U.S.,2 and importantly, research shows that
community broadband produces higher quality service at lower costs.3
We request that any Final Rule reevaluate the limit the Interim Final Rule imposes on
community broadband networks by stating that communities can only deploy in areas that “lack
access to a wireline connection capable of reliably delivering at least minimum speeds of 25
Mbps download and 3 Mbps upload” (“25/3”).4 In Questions 25 and 26, you ask about this
limitation, and we provide our response to these questions below.
The 25/3 standard is insufficient and it has been for years. The standard was initially set in 2015
by the Federal Communications Commission (FCC),5 and some argued it was it was behind the
curve and out of step with achievable speeds even in 2015.6 For example, a few months after the
FCC established 25/3, the City of Chattanooga, Tennessee announced that it would offer
symmetrical 10 Gbps speeds – that’s 400 times the FCC’s download speeds and over 3,000 times
the FCC’s upload speeds.7 In a time when a household may consistently have more than one
person using video conferencing simultaneously, the 25/3 standard is insufficient for even one
video conference in high quality using Zoom or Google Meet.8 Public interest groups,9
lawmakers from both sides of the aisle,10 and private companies11 have all found that 25/3 simply
doesn’t cut it.
The Interim Final Rule states, “many households use upload and download speeds of 100 Mbps
to meet their daily needs” and it expects broadband projects to deliver “service that reliably
meets or exceeds symmetrical upload and download speeds of 100 Mbps” (100/100). We find
inconsistency in that the Interim Final Rule encourages deployment of 100/100 but limits
communities to investing in areas served by speeds of 25/3 or less. Many non-rural and minority

communities have access to 25/3 and would be limited from investing ARPA funds to upgrade to
a more modern network.
Furthermore, expecting municipalities to determine what areas are “reliably” served by 25/3 is
itself a major obstacle. For years, the federal government has failed to develop a map of where
broadband at 25/3 speeds is available and one still doesn’t exist. Analyses of private datasets
consistently show that the FCC’s maps are unreliable at best.12 It’s unreasonable to expect a city
to determine if and to what extent its residents are served by 25/3 when the federal government
has failed to do so for years. On this basis, the Institute for Local Self-Reliance, which is a
leading voice on community broadband issues, found this provision so limiting that it has the
effect of saying that “cities should not use broadband dollars for broadband.”13
While we support Treasury’s goal of investing ARPA funds where the need is greatest, we worry
that the dearth of information about where broadband is offered and the disagreement over how
to draw an equitable service quality threshold will limit expanding broadband to communities
that need it the most.
In summary and to directly respond to Questions 25 and 26, we do not believe that Treasury
needs to set a speed threshold for determining where states and municipalities may invest.
Communities wishing to invest should be free to make that assessment while still being
encouraged to invest in infrastructure that meets minimum speeds to ensure it will last into the
future. If Treasury sets any threshold, it should be set to the higher standard of 100/100, which is
consistent with the detailed discussion Treasury lays out regarding the needs of Americans.
This one change of removing the 25/3 limitation on broadband projects will enable many more
communities to use the Coronavirus State and Local Fiscal Recovery Funds to expand access to
high-speed broadband, should they so decide.
We thank you in advance for your consideration of our recommendation.
Most gratefully,

Anna G. Eshoo
Member of Congress

Cory A. Booker
United States Senator
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Raúl M. Grijalva
Member of Congress

Ron Wyden
United States Senator

Mike Thompson
Member of Congress

Jerry McNerney
Member of Congress

Lori Trahan
Member of Congress

Peter Welch
Member of Congress

Debbie Dingell
Member of Congress
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